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IN THE UNITED STATES DISTRICT COURT

FOR THE WESTERN DISTRICT OF OKLAHOMA

KIMBERLY POFF,

Plaintiff,

vs .

OKLAHOMA DEPARTMENT OF HUMAN

SERVICES, et al.,

Defendants.

Case Number

CIV-15-936-R

DEPOSITION OF KIMBERLY POFF

Taken on behalf of the Defendants

on the 19th day of May, 2017

in Oklahoma City, Oklahoma.

APPEARANCES

MS. RACHEL L. BUSSETT, Attorney at Law, Mid-Town
Plaza, 414 NW 4th Street, Suite 200, Oklahoma City,
Oklahoma 73102, appearing on behalf of the Plaintiff

MR. JOHN E. DOUGLAS, Attorney at Law, ASSISTANT
GENERAL COUNSEL, Department of Human Services,
P.O. Box 25352, Oklahoma City, Oklahoma 73125-0352,
appearing on behalf of the Defendants.

MS. ANASTASIA S. PEDERSON, Attorney at Law,
ASSISTANT GENERAL COUNSEL, Department of Human
Services, P.O. Box 25352, Oklahoma City, Oklahoma
73125-0352, appearing on behalf of the Defendants.

REPORTED BY: BRENDA PLUMBTREE, CSR
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began doing all of those, as well. So we were it

for the state on everything that came in.

Q. Okay. All right. And you were -- you did

that approximately six years, I guess, then from

2000 --

A. Five years, eight months.

Q. Okay. Prior to your leaving DMH, and we'll

get to the end in a minute, but, say, through 2006

did you have any particular problems at DMH, in

terms of employment?

MS. BUSSETT; Object to form.

THE WITNESS: Absolutely none.

BY MR. DOUGLAS:

Q. Okay. And so when you came -- you were the

one and only inspector general; is that correct?

A. Correct.

Q. And then you came to have somebody working

under you?

A. Two eventually, yes.

Q. They just added those positions because the

work --

A. Correct.

Q. -- you had enough work for it?

A. Uh-huh.

Q. And who were those people that worked for
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you?

A. I hired Travis Kirkpatrick, was my first

investigator. Michael DeLong was the second. And

Travis left December '12, early '13, I think. And I

had hired in Jason Maddox to take his place.

Q. Okay. And Mr. DeLong was the other one.

When did he come to work for you?

A. When?

Q. Yeah.

A. He was second. I think Travis maybe came

on board -- I am so going to guess at these dates.

I think Travis came on board in 2009, Michael in

2010.

Q. Okay.

A. Those are guesses.

Q. So that employment came to an end --

A. Yes, sir.

Q. -- as I understand, August 23 of '13?

A. Correct.

Q. What happened from your view?

MS. BUSSETT: Object to form.

THE WITNESS: It's an incredibly long

story. The nutshell of it is this.

I  -- we were -- okay. We became --my office

became involved in an investigation regarding a

Plumbtree Reporting
405.445.4417 | PlumbtreeReporting@Gmail.com | www.PlumbtreeReporting.com

Exhibit 5 - Page 4

Case 5:15-cv-00936-R   Document 100-5   Filed 11/07/17   Page 4 of 46



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 21

facility close to McAlester called Narconon. There

had been three deaths in that facility from 2011

until mid 2012. After the third death we began an

investigation approximately August -- well,

July 2012, we went to the facility in August 2012

for - -

BY MR. DOUGLAS:

Q. Can I interrupt you just to ask that, when

you say we began investigation --

A. Yes.

Q. -- is that at anybody's behest or what came

to you to initiate an investigation?

A. A critical incident report involving a

death.

Q. Okay.

A. So the process there, certainly at any

point in time leadership could request that I look

into an issue. Did not necessarily even mean it was

going to be an investigation.

We had three levels of information that we

considered. An inquiry, which was somebody just

sort of said something. We looked at it, went, oh,

it doesn't really rise to a policy violation or it

may be able to be handled or something. We would

log it. It would just process through, maybe just
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disappear because there wasn't anything to it.

I think I said that wrong. Inquiry was actually

our second level. Intake, first one. Apologize.

Inquiry, was it would be logged in. It might take a

phone call having a discussion with somebody

gathering just a little bit more information. And

it typically would do one of two things. We would

realize, again, did not rise to the level of a

policy violation. We were not going to be involved

for whatever reason or it would expand into a full

blown investigation.

So, again, at any point in time an allegation

could come through leadership. They could ask us to

look at it. It would still be at one of those three

levels. When it rose to a certain level it became

an investigation, it was full blown, it was assigned

to an investigator or something.

So clearly a death being that we were the office

involved with consumer abuse, neglect and

mistreatment, we absolutely needed to know what was

going on. So that was an investigation. No one --

that was not at a request. That was very clear.

And we had been watching the situation since the

first death in 2011. That occurred in an area of

the facility we did not have authority over, because
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it's not certified by the department. So we didn't

have the ability to go in as investigators. And

then the third death did occur in an area that we

certified. So we had authority and we began the

investigation.

Q. Okay. And what was the result of the

investigation? Who were you reporting to? Who did

you give your --

MS. BUSSETT: Object to form.

BY MR. DOUGLAS:

Q. Who did you give your investigative report

to?

A. My reports always went to Durand Crosby as

the chief operating officer and Terri White, who's

the commissioner. She -- I directly reported to

Terri White.

Q. Okay. And --

A. I'm sorry, you asked the results of that

investigation were multiple findings of violation of

state law and administrative code, mental health law

and administrative code. And my reports were

completed in September of 2012. And we were very

vocal about those findings and about our belief.

And I'm saying our, because my investigators

were involved but 1 was the one that wrote all of
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the reports, knowing it was very high profile. It

was very -- I hate to say volatile. There was

concern about the facility, the members of

Scientology, because that's what it's based on

and -- by the Department.

And, so, anyway, I was taking the responsibility

of being the leader on that, putting my name on the

reports. Making sure it was correct and kind of

keeping the investigators off that by name. But I'm

saying our, because I took two of my investigators

and one of our facility directors who is a nurse as

a medical expert into that facility. And we all

were very adamant that it was dangerous and needed

to be closed.

Q. Okay. And you said you were very vocal

with your report. Tell me what you mean by that.

A. Well, what I mean by that is that I -- my

relationship with leadership I felt like was very

good. It had always been very open. And so I met

with Terri White biweekly and Durand biweekly. So

every other week I was having contact with the top

two members of leadership.

They knew everything that I was doing. And we

would discuss cases that I had pending. So they

kind of -- they knew where I was at. If I was about
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to turn something in. If they had received

something, had any questions. And we would

literally go through a list I brought in to each of

them every time on what was happening and where we

were on things.

So they -- they were always getting verbal

information from me about my cases. It was not our

practice and our process for me to provide -- I

would tell you it is -- it appears to be supported,

not supported or inconclusive based on the evidence.

I did not weigh in on what I then thought should

happen.

So it's not like my reports ever said, and they

should -- you know. My reports on paper did not

ever give recommendations. That was not my job.

But we often talked about them. It was -- the

dynamic was set up from the very beginning that, you

know -- okay. Yeah, this is bad, but it's not that

bad or there's not -- you know, we were having those

discussions. So later on folks that were going to

make those types of recommendations had a good feel

for what had happened.

Q. Okay.

A. And we had multiple meetings about this

case. And the entire leadership team, our provider
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certification, our director of provider

certification, our legal counsel, all of the -- the

commissioner, the chief operating officer, our

deputy commissioners, everyone at one point in time

was in a room having a discussion about this case.

Q. Okay. In your report I assume you named

names of people that you found were derelict in

their duties --

A. Yes, sir.

Q. --or contributed to whatever the issues

were?

A. Yes, sir.

Q. And then you said you completed your report

in 2012?

A. Yes, sir.

Q. In what month, do you recall?

A. September. Now I will say this, there were

additional -- this case truly was like no other that

had ever taken place in the department. Certainly

under my purview.

But I can say absolutely had not ever occurred

like that before. There were finalized reports. I

turned in what I considered to be my final report in

September 2012. There were ultimately changes made

on that report made by me, I believe around January
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of 2013, which included an expanded scope that we

had never done before.

I was primarily involved in Chapter 15, which is

consumer abuse, neglect and mistreatment, as far as

the consumer side. And then DMH polices, if they

were strictly employee misconduct and sometimes they

bleed over.

We expanded that to include in these findings

Chapter 18, which was the certifications policy.

And I had not ever been involved in those types of

findings before. So when we expanded them, the

report did change. I hope that helps.

Q. When you say Chapter 15 are you talking

about DMH's administrative code --

A. Yes.

Q. -- rules?

A. Yes.

MS. BUSSETT: Let him get his question all

the way out before you start to answer, please.

THE WITNESS: Apologize.

MR. DOUGLAS: You're f ine.

BY MR. DOUGLAS:

Q. All right. When you -- then you said you

made changes to your report that were due to what,

finding new information or what?
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A. It primarily involved just taking the

information we already had and realizing that the

rules in Chapter 18 also applied and there were

violations of those.

Q. Okay. All right. So you submit your

report to Durand Crosby and Terri White --

A. Correct.

Q. -- in September of 2012?

A. Yes.

Q. And you're fired effectively August 23rd of

2013, almost a year later, 11 months later?

A. Correct. Keeping in mind that case had not

closed. It continued to be high on the priority

list. Multiple people meeting about it. It did

not -- the conversations never ended. It continued

to be, like 1 said, 1 hate to use the word volatile,

but it was a very -- it created a lot of angst. It

created a lot of work. The advocate's office was

involved. The provider certification's office was

involved. Legal was involved. It had -- it was not

over. It wasn't over.

The AG's office at this point had been called in

to take a look at things. In fact, the Department

of Mental Health was trying to have the AG's office

take it over. Again, so much of it surrounding the
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idea that there was potential that Narconon -- that

Narconon would sue the Department of Mental Health

and they wanted to side step that. And, again, in

the middle was our being vocal about that. And --

Q. When you say our, who do you mean?

A. Again, the two investigators -- primarily

myself.

Q. And when you say vocal, what does that

mean?

A. Continuing the discussion about it. You

know, it needs to be closed. This is dangerous.

Look at how many violations there are. We need to

be doing something. Again, unlike any -- unlike any

other. So, I understand the need to make sure that

we determined everything correctly and all of those

things, however.

Q. Did Mr. Crosby or Ms. White ever say to

you, you know, we're not going to pursue closing the

facility or ending our contract with Narconon

because, and give you reasons?

A. In those words, no. Very clearly in the

course of all of those conversations was the

discussion of their fear of being sued by Narconon.

Q. Okay.

A. It was a topic in several of the meetings
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Page 30

1  with all of leadership, with us as groups. I mean,

2  every -- everyone knew that concern.

3  Q. All right. And that was something you kind

4  of tacitly inferred from what was said or done --

5  A. No, sir. Sorry.

6  MS. BUSSETT: Let him finish.

7  MR. DOUGLAS: She's all right.

8  BY MR. DOUGLAS:

9  Q. You're all right. You said, no, sir to --

10 I was asking if that was what you inferred from

11 either what they said or didn't say or their lack of

12 action.

13 MS. BUSSETT: Object to form.

14 THE WITNESS: I guess it's not fair to say

15 there wasn't an inference. However, John -- yep,

16 our director of provider certification was at the

17 Department of Mental Health in 1992, I believe, when

18 Narconon, in fact, attempted to sue or threatened to .

19 sue the Department of Mental Health over that

20 particular facility. They didn't want to certify

21 them initially. I mean, Kirstie Alley came to town.

22 There was press about it. It was a really big deal.

23 That was talked about a lot. There was -- you

24 know, there -- they had side-stepped a lawsuit once

25 before. We don't want to get into that again. This
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isn't going to be good. The department doesn't have

enough money to sustain a lawsuit from this

facility. It wasn't like I was assuming. It was

very clear the fear was about being sued by

Narconon.

BY MR. DOUGLAS:

Q. Okay. So, what, from your viewpoint and

understanding, led to you actually being terminated?

A. I would like to add in there --

MS. BUSSETT: Object to form. Go ahead.

THE WITNESS: -- too, that you had asked,

in addition there was -- there was a situation

involving our general counsel at the time, Dewayne

Moore. An attorney had -- assistant general counsel

had come to work for the department. Her name is

Robin, now last name Moore. And they began a

relationship.

I  -- Dewayne Moore and Durand Crosby are best

friends. They have been since prior to both of them

going to the Department of Mental Health. Durand

Crosby was general counsel. Dewayne Moore worked

for him in that office. And then Durand went to

chief operating officer.

At that point in time my office, so myself, I

was sharing an assistant with Dewayne Moore and our
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Page 32

1  two investigators, moved into the area where legal

2  was housed. So we were all in the same area. We

3  worked together every day. Many of us had very

4  friendly relationships. We talked about business.

5  We talked about personal stuff. You know, just

6  interaction like you tend to do with people that you

7  worked with.

8  It became clear that this relationship was

9  taking place and they were trying to be secretive

10 about it. And some things took place where the

11 other two lawyers, Hannah and Allen, became very

12 upset feeling like Robin was receiving preferential

13 treatment.

14 BY MR. DOUGLAS:

15 Q. You felt like Robin was --

16 A. Hannah Cable and Allen Shaffer, the two

17 lawyers not under my supervision.

18 Q. Okay.

19 A. And because we all worked in this small

20 space and we were having discussions, there became a

21 lot of in-house grumbling and complaining and upset

22 and anxiousness about that.

23 Q. Okay.

24 A. And ultimately even other numbers of

25 leadership, if you will, Ellen Bittner, who is -- I
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don't know her title now. I know that it has

changed. She was HR director. She had worked for

Durand and Dewayne in legal. Had become the

HR director. We were all friends. Ellen came in.

Deneka Cain, who was the advocate general, she knew

things. She had worked for Dewayne and Durand in

legal. Became our advocate general.

Everybody -- this was a big swirl and a lot of

discussion. The decision was made to discuss it

with Durand. In the meantime I'd also had

discussions with Dewayne and said, you have a really

big problem, because this could potentially be a

third party harassment claim. She's received a

different position. They saw it as a promotion.

Some statements were made about that that were

really kind of off color by Hannah Cable, in fact.

Just indicating the level of dissatisfaction about

Robin receiving a different position.

And the discussion actually took place that

Ellen would tell Durand about that. So -- and I

told Durand point blank, no investigation had been

done. And I said, I can't do it. I'm

technically -- I would even be a witness to it. I

would have to do -- I don't want to be involved.

We were certified civil rights investigators.
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Page 34

^0^

1  could have potentially. But it needed to go outside

2  of the agency if there was going to be an

3  investigation. And my statement was made, I believe

4  just on what I've already heard from these people,

5  if there were to be an investigation you may have a

6  supported finding.

7  Q. A supportive finding?

8  A. A supported finding on a harassment case,

9  on a third-party harassment case.

10 Q. And tell me what you mean by supported

11 finding.

12 A. Supporting being that there was a violation

13 of rule.

14 Q. Okay.

15 A. So, yeah, the language. So if I worked an

16 investigation, again, it was either inconclusive,

17 couldn't find anything, don't know. Not supported,

18 there's no evidence to support this.

19 Q. All right.

20 A. And supported being, yes, it appears based

21 on our evidence lined out here, this violates this

22 rule, this administrative whatever it is, this piece

23 of policy, whatever that is.

24 I said that to Durand. And, again, feeling like

25 I had the relationship to have that discussion. I
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Page 35

1  think we really have a problem in that office.

2  So, to wrap up that question after a very long

3  explanation. Between I think them feeling very

4  threatened by the fact that I was not being quiet

5  about Narconon. It was so high profile. They were

6  very concerned about it. I was not being quiet

7  about those findings. I was not being quiet about

8  the fact that I didn't understand why it was not

9  over. That they were not taking action against that

10 agency.

11 Whether closed or not, they also did not handle

12 that the way any other case had ever been handled

13 with positive -- you know, supported findings of

14 violations of rule. And then I stepped on his best

15 friend's toes.

16 Q. On his being?

17 A. On Dewayne Moore. His being Durand Crosby.

18 Q. So when you say you stepped on his toes,

19 it's Durand Crosby's toes that are being stepped on

20 or Dewayne Moore?

21 A. Both. I mean, the issue involved Dewayne

22 Moore, who was Durand's best friend. Durand is

23 chief operating officer. And it put him in a

24 horrible position. I was the inspector general.

25 Q. Right.
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1  somewhere in the course of that people should be

2  made aware of why you're being talked to and what

3  the allegations are.

4  That did not happen. So I had -- I had

5  absolutely no idea until the day of my deposition in

6  December 2015, I think. I did not know the reason

7  for my constructive discharge. We can go back to

8  that language. I did not know.

9  Q. Okay. Did -- so did David Milnes do a

10 written report?

11 A. He did.

12 Q. And did you get a copy of it?

13 A. I've seen that through the course of the

14 DMH.

15 Q. Okay.

16 MS. BUSSETT: That's in the litigation that

17 ODMH is -- that's in the documents that ODMH is

18 objecting to us producing in this case, which we

19 believe is relevant and we would love to produce to

2 0 you.

21 BY MR. DOUGLAS:

22 Q. Okay. My question is just in terms of DMH

23 notifying you formally of the reasons you're being

24 terminated, if they did or did not?

25 A. The only thing -- so when I met with --
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Q. Okay.

A. There was a report in the "Daily Oklahoman"

and that was the first -- I don't read the paper. I

don't watch the news. I don't like this.

Q. You don't like this?

A. I didn't like press involving me.

Q. Okay. When you said I don't like this, you

were pointing to Defendant's Exhibit 3.

A. Sorry. I apologize. I'm not a spotlight

person, number one. Number two, this was really

awful. So, I --

Q. What was awful?

A. The circumstances involving my leaving the

Department of Mental Health, the case against

Narconon. It ended what 1 thought was a really

great career. And so 1 kind of made a point of not

watching the news stories or reading the articles.

Again 1 wouldn't -- 1 didn't know.

So, again, my answer to is, if this was on

Channel 9, it's likely 1 did not see it. 1 have

probably since read this. The day it happened, 1

can tell you what -- the story 1 was aware of was in

the "Daily Oklahoman," 1 believe it was in the

"Daily Oklahoman." And 1 didn't know it was in

there until Rick showed it to me and 1 was
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BY MR. DOUGLAS:

Q. Okay. I'm sorry, one more time. The

statement that George said to Rick was --

A. That Tony had come back from a meeting here

at Sequoyah about this entire situation or saw

him -- so let me say this. I will say one of two

things. I don't know where that statement was made.

Tony Bryan made a statement to George Tipton

along the lines of, we just got permission from the

governor's office to do this or we called and got

permission to get -- from the governor's office to

do this.

There was something about -- I mean, clearly

they had had contact with the governor's office.

And the governor's office had given -- had said.

Amen. And that Tony said that to George. George

relayed that to Rick. It is information you will

want to talk to them about.

Q. Okay. And do you have any idea why DHS

would need permission from a governor's office to

discharge an employee?

A. Need permission? I don't know that they

need permission. I think -- you know, Terri White

had been interim director here. Remained, in her

words, consulting for the department. She kept an
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office here. She was continuing to be involved in

some of the day-to-day activities with DHS even

after being told she couldn't hold both positions.

And I believe it was Dora Slinger that took over.

So she was fairly well steeped in DHS. Had a

relationship here. Terri White is very close to at

least the governor's chief of staff, I believe.

Knows the governor well. And this --my leaving DMH

and the circumstances it being brought up in the

press about Narconon and things like that just kind

of made it a high profile sort of political

situation.

Q. Okay. And then I take it is Rick McCoy the

one that told you about what George told him?

A. Yes.

Q. And when did he tell you that?

A. It would have all been within several days

of this happening or the day it did. Well, it

could -- they hadn't been disciplined yet. So I

would say within a week of my release from DHS.

Q. You said that -- I think you said that

Terri White was friends with the governor's chief of

staff?

A. I don't know if that's the right title.

Q. Do you know the name of the person?
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1  when the newspaper article ran on August 20th that

2  indicated that I had a lawsuit pending against a

3  sister agency and that DHS had hired me. And that

4  that somehow indicated that the things that happened

5  at DMH were -- I don't remember exactly how it was

6  called, but not -- you know, that I must be okay if

7  DHS was willing to rehire me.

8  BY MR. DOUGLAS:

9  Q. Okay. So he wanted to fire you because

10 that article said that, that you must be okay if DHS

11 rehired you?

12 MS. BUSSETT: Object to form.

13 THE WITNESS: Yeah. That once he became

14 aware of there being -- when this ran, that it put

15 DHS under a microscope that it hadn't been in -- it

16 hadn't been under before. You know, any press that

17 was involved in this case related to Narconon or the

18 Department of Mental Health or even just that it had

19 my name in it or whatever. But there wasn't a

20 connection. And now it connected the agency.

21 I think from the statement made, the director is

22 pissed. Why would he be pissed? I don't know the

23 answer to that. The director is pissed, pull her

24 file. And two days later I'm let go.

25 BY MR. DOUGLAS:
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1  Q. Okay. But why is he pissed, you don't

2  know?

3  MS. BUSSETT: Objection, asked and

4  answered. She told you what she think she knows.

5  MR. DOUGLAS: I'm just trying to clarify.

6  THE WITNESS: With the timing of that, the

7  director is pissed -- Lake's pissed, pull her file,

8  hours after a newspaper article ran.

9  MR. DOUGLAS: Okay.

10 THE WITNESS: Indicating that I worked for

11 the Department of Human Services, talking about my

12 lawsuit against a sister agency.

13 BY MR. DOUGLAS:

14 Q. Okay. Do you think it's a fact that you

15 sued a sister agency or is it the fact that you're

16 connected to the Narconon investigation?

17 MS. BUSSETT: Object to form.

18 THE WITNESS: I'm attached to both. I did

19 sue a sister agency and I'm attached to the Narconon

20 investigation. I may not have understood your

21 question.

22 BY MR. DOUGLAS:

23 Q. Okay. I think I did. So, again, why is

24 Director Lake mad?

25 MS. BUSSETT: Objection, asked and
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1  answered.

2  THE WITNESS: Do I answer?

3  BY MR. DOUGLAS:

4  Q. Yeah.

5  A. Again, I think there's a connection with

6  Terri White. I think a statement was made about

7  getting permission from the governor's office. I

8  don't know if it was because of the press.

9  Again, the only thing I can say to that is I

10 really have absolutely no idea why Director Lake

11 would be pissed. Nor do 1 have any idea why he

12 would request out of 7,000 employees my personnel

13 file. Other than the day a newspaper article ran

14 with my name in it indicating that 1 worked for the

15 department.

16 1 don't know Director Lake. 1 have never -- 1

17 don't know that I've laid eyes on the director.

18 There's no reason for Director Lake to be pissed at

19 me, other than this put DHS in that rowboat.

20 Q. What I'm trying to get at is, you've

21 alleged that he's fired you, as 1 understand it,

22 one, because you were fired by DMH. Two, that you

23 were tied to the Narconon investigation. And,

24 three, that you filed a lawsuit against DMH. So is

25 there one of those that you think is the real reason
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1  between the three?

2  MS. BUSSETT: Objection. One, calls for

3  legal conclusion. Two, we've alleged that they're

4  all three the reasons in the complaint, so.

5  MR. DOUGLAS: Well, that's my point,

6  Counsel. She's alleged all three are reasons for

7  the basis for a lawsuit. It seems like at some

8  point she's got to come up with something that

9  supports one of them.

10 MS. BUSSETT: No, I think the evidence

11 supports all three of them, which was why all three

12 were alleged. Because an article comes out in the

13 newspaper, one. Exhibit 6 is one of four Channel 9

14 News OK, "Daily Oklahoman," Tulsa World," plus the

15 Scientology, Tonyortega.com. Talking about pursuing

16 a sister agency. Her working for DHS. And a high

17 profile investigation that a sister agency has

18 already said they want nothing to go to. And

19 there's been evidence, there's been communication

20 from the governor's office. There's evidence that

21 goes to all of them.

22 MR. DOUGLAS: There's evidence, what, that

23 Rick McCoy said that?

24 MS. BUSSETT: No. There's evidence that we

25 have developed that suggests that all of those
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1  BY MR. DOUGLAS:

2  Q. So, do you think that the director fired

3  you because he was mad that you had filed a lawsuit

4  against DMH?

5  A. Yes.

6  Q. Okay. And what would he -- or what do you

7  understand that he was mad about?

8  A. Well, I think my answer in total would go

9  back to the one you asked previously. My answer to

10 that, and it may answer this one. I believe all

11 three of those things are interconnected. It's the

12 fact that a newspaper ran that linked me to a

13 lawsuit against a sister agency. The Narconon

14 investigation, which was high profile and getting a

15 little bit political, in that the AG's office was

16 involved, et cetera, et cetera. And that this

17 article then outed me as a DHS employee and

18 linked -- and sort of put my name in, you know, so.

19 I didn't say that very well, but my ultimate

20 answer is, I would say yes to each one of those

21 things because I think they're connected. Because

22 every one of them is in the article that ran two

23 days before I was let go.

24 Q. All right. And -- okay. Regarding

25 Narconon, it would be because you were connected to
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1  Narconon and that the director didn't want DHS to be

2  connected to Narconon?

3  MS. BUSSETT: Objection, asked and

4  answered.

5  THE WITNESS: Answer? It's the same

6  answer.

7  MR. DOUGLAS: Well, this is kind of

8  circular. You told me to ask her about --

9  THE WITNESS: It's the same answer. It

10 truly -- and I sort of said that before. I do not

11 believe that on Wednesday, August 20th the director

12 just randomly pulled my name out of a hat to pull a

13 personnel file. That's not really my understanding

14 of the director's duties on a daily basis or have

15 anything to do with HR, whatever. Someone who's

16 been employed by the agency for eight months and

17 doing a good job, by all accounts.

18 On August 20th this newspaper article ran and

19 connected me to the Department of Human Services and

20 those three things, a lawsuit against a sister

21 agency, a very high profile investigation involving

22 three deaths with Narconon, and now I work for DHS.

23 BY MR. DOUGLAS:

24 Q. Okay. So what do you believe would have

25 been the director's concern about the fact that you
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1  were connected to Narconon? What difference does it

2  make to DHS?

3  A. Again, I don't know if -- I don't know if

4  separated they all -- they all lean on each other

5  and I wouldn't pull them apart singularly if I'm

6  articulating that right.

7  If -- on its very own he became aware of my

8  involving in the Narconon investigation. Some other

9  way than it being in the press with DHS being in the

10 line, I don't know. I mean, I'm going to have to

11 speculate about that, too.

12 I'm saying to you that I believe this newspaper

13 article on that day connecting me and this agency

14 and the rest of those things were the creation of

15 why my personnel file got pulled, he was pissed and

16 I went away.

17 Q. All right.

18 A. And the pissed being someone else's words.

19 Q. You testified early on that -- I think

20 that -- help me remember. Did DMH do an

21 investigation of you and/or your office prior to

22 hiring you?

23 MS. BUSSETT: Object to form. I don't

24 think that's what she testified to.

25 THE WITNESS: I -- well, let me say this.
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went to Terri and then it went to Durand. When I

submitted reports, it went to both equally.

Q. And sometimes your reports often went to

Mr. Crosby before they ever went to Ms. White,

didn't they?

A. He generally saw things before she did.

Q. Okay. Let's talk about the Narconon

investigation. Counsel had some questions earlier

about how you thought an investigation that you had

completed in the fall of 2012 had been involved with

the decision to terminate you in August of 2013. Do

you remember those questions?

A. Yes.

Q. Okay. You completed your portion, and by

you, I mean, OIG of ODMH completed its investigation

into the deaths at Narconon in the fall of 2012?

A. Correct.

Q. Okay. Did you submit a report on that?

A. I did, September 2012.

Q. Okay. Was that your final report?

A. It was not. Those -- it went on to the

board report as completed pending approval. And

then there were changes made to those official

reports by January, which I explained earlier, was

the expansion into Chapter 18 rules and some other
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things that we had never done before.

Q. Uh-huh.

A. It didn't end. My investigation was

closed. We weren't doing further investigation. I

never went back to that facility. I didn't

interview anyone else related to that investigation.

I was done.

DMH kept -- it was a continual spin with the

advocate's office getting, you know, into things or

provider services looking into things. This

remained kind of this open swirl of what's going to

happen and what should be done. And press and then

everybody would run around like crazy people.

Q. If that report had been done on any other

facility, would it have been reported as far as the

OIG goes on the board report as.completed?

A. Yes. It was reported exactly like that.

Well, initially.

Q. Okay. And you were instructed to --

A. Change it to pending.

Q. To pending. Who instructed you to do that?

A. Durand Crosby.

Q. Why?

A. They didn't want to show it as completed

because they didn't want to make a decision.
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1  Q. They didn't want to make a decision about

2  what?

3  A. About the findings that we had against

4  Narconon.

5  Q. Did they tell you that they didn't want to

6  go up against Narconon?

7  A. Oh, it was very clear in all of those

8  meetings. I mean, they didn't say that on the board

9  report. But they wanted the board to think it was

10 pending. They didn't want it to show as completed.

11 And once it was completed it would go to provider

12 cert and an action would need to be taken. And they

13 were trying -- they were at the very least trying to

14 slow down that train and figure out what could be

15 done with it. It went to the -- they tried to punt

16 it to the AG's office and the AG's office actually

17 was a little bit smart about it and punted it back.

18 Q. And so was it your understanding that the

19 director of ODMH and the chief operating officer of

20 ODMH intentionally slowed down the report on the

21 Narconon investigation because they as an agency of

22 the State of Oklahoma did not want to take on the

23 Church of Scientology?

24 A. I do believe that.

25 Q. Do you believe that is why you were fired
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1  from ODMH?

2  A. I believe it was a big factor, because I

3  remained vocal. What's happening, why isn't

4  anything being done? Why are we not doing this the

5  way it always was done? Why are we not handling

6  this?

7  And it wasn't like I didn't have the ability to

8  do that. We were all still there and all still sort

9  of in that spin. So they continued to hear our

10 vocalizations. And, in fact, I actually made the

11 statement once, I said, someday someone will ask me

12 and I will need to tell them.

13 And what I meant by that is exactly kind of

14 what's happening now is, were you done, yes. Were

15 there findings, yes. Did they do anything, no. I

16 said, I will need to tell -- I'm the inspector

17 general, I am the one that is supposed to be

18 upholding these rules. It's been -- you gave me the

19 authority to go in, tell you when people we certify

20 are doing horrible things in violation of these

21 rules. And I'm screaming this at you. And they

22 needed that to stop.

23 Q. They needed you to stop screaming this --

24 A. They needed me to stop.

25 Q. Okay. Was Michael DeLong supporting you in
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1  the pushing for that disclosure?

2  A. Absolutely. He was part of the

3  investigation on the second. And then in addition

4  you add the potential third-party harassment claim

5  with Dewayne, his best -- Durand Crosby's best

6  friend. And I just had way too much information

7  that made everybody really uncomfortable.

8  Q. Okay. And we're not going to get to the

9  Durand Crosby, Dewayne Moore yet. I still want to

10 talk to you about Narconon and about why somebody

11 like Terri White or Director Lake wouldn't want to

12 be associated with that, because counsel asked about

13 that.

14 You have actually had to answer questions

15 outside of a lawsuit brought by you regarding the

16 circumstances of your investigation into the deaths

17 at Narconon, haven't you?

18 A. Yes.

19 Q. You gave deposition testimony in the case

20 of the family of Stacey Murphy versus Narconon,

21 didn't you?

22 A. Yes, I did.

23 Q. You were actually set to testify at trial

24 in that case this week, were you not?

25 A. That's correct.
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Q. Regarding the completion of your

investigation into the facility at Narconon.

A. And my findings, that's correct.

Q. Okay. And were your findings that Narconon

violated Oklahoma statutes and regulations with

regard to its treatment facilities?

A. Absolutely. Multiple violations.

Q. And that that caused or contributed to the

cause of death of Stacey Murphy?

A. And two others, yes.

Q. Okay. And do you believe that Terri White

and Durand Crosby did not want that information to

get out?

A. Yes. Yeah. That's not good. We should

never have certified them, and I brought that. I

highlighted that once we began that expansion of the

rules in Chapter 18. Narconon actually never met

the standard in Chapter 18 to be certified in the

first place, which probably went all the way back to

the threat of the 1992 lawsuit, when they threatened

to sue the department over not being certified, so

we certified them.

And I distinctly remember standing in Dewayne

Moore's office with our book of administrative code,

our policy manual in my hand saying, they never --
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they never met the standards to begin with. They

shouldn't have been -- and so knew. We had an

internal problem. We certified them and shouldn't

have. They didn't want any of that to come out.

Q. Okay. So the State of Oklahoma was

actively trying to suppress that information?

A. I believe so.

Q. And then prior to the issues with Narconon

had you ever had any problems with your employment

with ODMH?

A. No.

Q. Had you ever been disciplined in any way?

A. No.

Q. Okay. Had you ever been written up?

A. No.

Q. Had they ever told you that you were doing

shotty reports?

A. Absolutely not. In fact there's -- I'm

sorry.

Q. Go ahead.

A. There's -- well, and we've asked for this

too. But there's -- when I met with Terri and

Durand I made a -- I did a written report biweekly

for each of them that listed every case I had

pending and where it was standing. And then the
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1  ones that we had closed that we could discuss.

2  And there are notes on -- those exist somewhere.

3  I've asked for them and don't have them. But I

4  literally at the end of every meeting said, how are

5  things going? We doing okay? And there was the

6  opportunity to go, wow, Kim, you suck, you know. Or

7  we're having a problem with whatever. And those

8  notes and all of those things would show there had

9  never been a problem before.

10 Q. And we requested that information in the

11 ODMH lawsuit?

12 A. Yes, we did.

13 Q. And it was not produced, was it?

14 A. It was not.

15 Q. Have you since learned that that

16 information still exists?

17 A. Yes. Jason Maddox used it. Found it and

18 used it to pattern his reports to leadership after

19 the way I had been doing it, with those notes, and

20 then turned them -- they had been instructed to turn

21 over anything they found of mine to Durand, and he

22 did that.

23 Q. Okay. And Jason told you that?

24 A. Correct.

25 Q. And Jason no longer works with the agency.
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1  does he?

2  A. He does not.

3  Q. Did Jason indicate to you that ODMH

4  obstructed evidence during the course of your

5  litigation and trial?

6  A. The statement that I was given was that

7  they -- they were told how to do their depositions

8  and make certain statements with incorrect

9  information, that it wasn't -- it wasn't all

10 truthful.

11 Q. They were told to lie?

12 A. They practiced -- exactly. And that

13 Durand -- Durand actually gave false information in

14 his deposition, as well.

15 Q. Okay. Do you know what the information

16 they gave that is false?

17 A. At the very least the information was when

18 he learned of the affair between Dewayne Moore and

19 Robin.

20 Q. Okay.

21 A. He indicated in his deposition that he

22 learned of that from Ellen Bittner, which is

23 actually what I had always believed had happened.

24 Because we had a big discussion with Ellen. And

25 Ellen agreed to go talk to Durand.
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Page 167

1  was going to impact my current position. I was

2  right there at the end of the job application for

3  OIG. And, you know, I didn't like the press. So I

4  was never -- I was never comfortable with that.

5  Q. And when that press was going to run you

6  let people know at DHS that there was going to be

7  press about the article?

8  A. I did. I actually called Rick, being the

9  supervisor of the position and said, it's coming or

10 it's here. I don't remember when that conversation

11 took place, but it was right then. That article

12 came out April 18th. So it wouldn't have been

13 before, because I don't know -- I don't know if we

14 ever knew exactly when something would run or, you

15 know, an exact date or whatever. But, yes, I did.

16 Q. Okay. And to the best of your recollection

17 the press sought us out, we didn't seek them out?

18 A. Correct. Yeah, that was on the heels of

19 the Narconon stuff.

20 Q. Okay. And Exhibit 5 is an Internet version

21 of the press that ran; is that correct, in April of

22 2014?

23 A. It looks like it. I don't know where this

24 originally -- I don't know -- yeah, this looks like

25 maybe the website for Channel 9.
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Q. Okay. And Channel 9 also did an on air

news story, as well, right?

A. I believe that's right.

Q. So it was public information allegations

that you were making against ODMH and Narconon at

the time that your employment started or prior to

your employment starting?

A. With GIG. I was already working for DHS.

Q. And DHS already knew because you had talked

to Becky Kephart at that point about it?

A. Yes.

Q. At the time you were hired and again after

you were hired?

A. Correct.

Q. So multiple agents at DHS in supervisory

positions had knowledge of what was happening with

ODMH before you ever started in the office of OIG?

MR. DOUGLAS: Object to the question as

calling for speculation as to what other people

thought or what knowledge they had.

BY MS. BUSSETT:

Q. You can answer the question.

A. I forgot it. Becky Kephart knew.

BY MS. BUSSETT:

Q. Becky Kephart --
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circumstances?

A. No. I can't afford it. No, I'm kidding.

Q. Have you ever been charged with a felony or

convicted of a crime involving moral turpitude?

A. No.

MS. BUSSETT: I pass. And we'll read and

sign if you don't have any questions.

REDIRECT EXAMINATION

BY MR. DOUGLAS:

Q. I've got a couple. Back at the beginning

of counsel's inquiry you were talking about change

on I think it was on investigative matters where you

had things were either finished or pending.

A. Uh-huh.

Q. I just want to make sure I understand

what -- that was in relation to -- you were

testifying that -- you said that you felt that ODMH

leadership didn't want the cases to appear to be

closed or the Narconon investigation be closed

because then they would have to do something about

it or something; is that correct?

MS. BUSSETT: Object to form.

THE WITNESS: I don't understand the

question.

BY MR. DOUGLAS:
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Q. Well, tell me what you were talking about

when you talked about change from finished and

pending.

A. So my investigative reports, just to be

clear, and I think you realize this in the course of

conversation. But my investigative reports are

completely different than the report that I did to

the board.

So approximately quarterly we met with the board

of directors of the department. And there was a

corporate accountability committee that would meet

prior to the board. There were several board

members on that. We would report to them.

So there was a specialized report that we did

for that board meeting. On that report I would show

sll investigations that had either been opened,

completed by -- as far as like maybe I completed it

and it was pending approval by leadership or it was

completely closed, which means I had submitted stuff

and leadership had approved it and it was gone. It

was off my report. And then the next board meeting

those wouldn't be on my report at all.

So it kept a running total for them of what

types of cases we had, what was happening and about

where we were in the process. So, again, I would
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do, you know, pending we're still working it.

Closed, pending approval, means I'm done, it's gone

to you --to leadership for approval. Completed or

closed completely, it's done. Leadership has said

it's fine. It's coming off of my report.

So when I said that earlier, I had showed it on

my board report that was to be submitted to the

board that next board meeting as completed, pending

approval, which means I'm done. I have my findings,

my evidence, my investigative report is finished,

they have all the evidence and it's pending

leadership's approval.

That would indicate leadership has it and the

ball is in their court, I'm over. And I was

requested to make it pending, as if I wasn't done.

That's what I meant. Does that help?

Q. All right. And did you leave it pending or

change it back to pending or --

A. I changed it to pending.

Q. Okay. Then counsel asked you a question

about -- you were talking about Durand Crosby and

Terri White and, again, the Narconon investigation,

i bhink. And your counsel asked you a question

about the State of Oklahoma was trying to suppress

that information. I'm not sure what information
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1  that is.

2  A. The findings of that Narconon

3  investigation.

4  Q. Okay. And when you say the State of

5  Oklahoma was trying to suppress, that it's really

6  the Department of Mental -- if anybody is

7  suppressing it, it's the Department' of Mental

8  Health, correct?

9  MS. BUSSETT: Object to form. Department

10 of Mental Health is the State of Oklahoma.

11 THE WITNESS: I would agree in that matter.

12 I think we're all the state. We're representing the

13 state as agents of the state or the agency that we

14 work for. So, I think it's really broad. But, I

15 mean, I agreed with that statement because that's

16 kind of how I view it.

17 BY MR. DOUGLAS:

18 Q. Well, taking your view, though, you would

19 acknowledge that the Department of Transportation

20 and the Corporation Commission and the Department of

21 Human Services haven't all decided to suppress

22 certain information, would you agree with that?

23 MS. BUSSETT: Object to form, calls for

24 speculation and information she wouldn't know.

25 THE WITNESS: The state being at that point
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Q. All right. You're suggesting that -- are

you suggesting that the fact that you reported this

to Durand Crosby a couple of times caused him and

Terri White to be bothered by you or to not trust

you or want to get rid of you, to silence you about

stuff?

A. It goes in conjunction with the things that

were happening with Narconon and my reporting

things. My questioning their actions in relation to

Chris Flannagan being on suspension and being

treated differently than other people previously

had. And then sort of having knowledge of and

having brought to them and being vocal about

Dewayne. So, .there's sort of a triple threat going

on there.

Q. Counsel asked you about the recorded

termination meeting. And asked you if you had

edited that recording. Do you know whether or not

that recording is something that your lawyer

recently provided to us through discovery?

A. I know that it was requested and my

response was Rachel has it. I don't know if it's

been turned over or not.

MS. BUSSETT: It was.

BY MR. DOUGLAS:
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